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Rulings highlight GST uncertainty

A recent spate of court decisions has highlighted uncertainty surrounding GST in
Australia, BDO Kendalls indirect tax partner David Wilson said.

Mr Wilson said there had been significant developments in the interpretation and
administration of GST rulings which included a series of landmark Federal Court
decisions with far reaching implications.

“These decisions, together with an imminent High Court matter and the release
yesterday of an important and somewhat controversial public ruling dealing with the
ability to recover GST on purchases, have ushered in a bold new era of GST,” Mr
Wilson said.

“In particular, the release of this foundational ruling after eight years since the GST’s
introduction and the fact that it has the potential to leave many taxpayers in limbo in
relation to input tax credits claimed in the past, emphasises the difficulty that
taxpayers face in meeting the ever increasing levels of GST compliance expected by
the Australian Tax Office (ATO).”

Mr Wilson said the release of this ruling had also necessitated amending a prior ATO
public ruling that had been in place for six years.

“This raises the issue of whether taxpayers who have claimed input tax credits in the
past on certain transactions have the level of protection that they think they have,” he
said.

“Technically, taxpayers are protected if they have relied on the earlier public ruling as
it then stood.

“But this might require them to point to documentation showing that they took into
account and relied upon the ruling when they decided the GST was recoverable.

“One would hope the ATO won’t take a strict technical interpretation on this point,”
Mr Wilson said.

He said it would be very interesting to see how the ATO administers this going
forward.

“There is a large amount of money at stake,” he said.
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“The ruling is expressed to apply both before and after its date of issue, while the
amendment to the pre-existing ruling only applies as of yesterday.”

Mr Wilson said it was significant given the amount of corporate activity in recent
years.

“This has the potential to adversely affect those entities actively involved in or
considering mergers and acquisitions, and other corporate development activity,
whether or not such activities ever proceed,” he said.

Ends.
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Note to editors:

BDO Kendalls offers a wide range of business and corporate advisory services to
individuals, clients ranging from large corporates, to small and medium growth-focused
organisations - representing a broad range of industry sectors, as well as government
departments and the public sector.

BDO Kendalls is a member of the BDO International network. BDO International is the
world’s fifth largest international accounting and consulting organisation, with a total fee
income of US$ 3.9 billion and a worldwide network made up of 625 offices in 109 countries.
Some 30,000 BDO partners, directors and staff provide business advisory services
throughout the world.

In Australia, BDO Kendalls can offer the expertise of more than 130 partners and directors
supported by over 1000 staff.

Our service lines include: Audit & assurance, Business advisory, Business recovery &
insolvency, Consulting, Corporate finance, Forensic accounting, Tax advice & consulting.
Our services also include a range of specialisations, in particular, Accredited family
business advisory, Motor dealer services and Accredited growth services.

BDO Kendalls is a national association of separate partnerships and entities.
Liability is limited by a scheme approved under Professional Standards Legislation in

respect of matters arising within those States and Territories of Australia where such
legislation exists.



